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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Twelfth Report — “Shire of Northam Cemeteries Amendment Local Law 2017” — Tabling 

MS E. HAMILTON (Joondalup) [10.56 am]: I present for tabling the twelfth report of the Joint Standing 
Committee on Delegated Legislation entitled “Shire of Northam Cemeteries Amendment Local Law”. 

[See paper 1594.] 

Ms E. HAMILTON: The report that I have just tabled advises the house of the committee’s conclusion that the 
Shire of Northam did not comply substantially with the mandatory local law-making procedures prescribed in 
section 3.12 of the Local Government Act l995 when it made the Shire of Northam Cemeteries Amendment 
Local Law 2017. After adopting the local law—I will call this the adopted local law—the shire amended the 
substance of one clause of the local law. The shire then gazetted and notified the Minister for Local Government 
and the people in its district of that different version of the local law. I will call this the gazetted local law. This is 
procedurally problematic because the shire failed to accurately publish the adopted local law, as required by 
section 3.12(5) of the act. Instead, the shire published the gazetted local law, which was different in substance. The 
committee considered this to be a fundamental flaw in the process. The shire also failed to notify the Minister for 
Local Government and the people in its district of the local law it had adopted; this is because the shire had notified 
them of the gazetted local law. As the gazetted local law is not within the power granted by the empowering act, 
the committee recommends that it be disallowed. Disallowing invalid local laws ensure that they are removed from 
public record thereby reducing the risk of public misinformation. I commend the report to the house. 

Thirteenth Report — “Shire of Toodyay Health Local Law 2017” — Tabling 
MS E. HAMILTON (Joondalup) [10.57 am]: I present for tabling the thirteenth report of the Joint Standing 
Committee on Delegated Legislation entitled “Shire of Toodyay Health Local Law 2017”. 
[See paper 1595.] 
Ms E. HAMILTON: The report that I have just tabled advises the house of the views of the committee following 
its consideration of the Shire of Toodyay Health Local Law 2017. To make a valid local law containing waste 
provisions, a local government must comply with the provisions of the Local Government Act 1995 and the 
Waste Avoidance and Resource Recovery Act 2007. Section 64 of the Waste Avoidance and Resource Recovery 
Act 2007 sets out the purposes for which local governments can make local laws in relation to waste. Section 61 of 
that act requires a local government to seek the consent of the chief executive officer of the department 
administering the act prior to making a local law concerning a matter outlined in section 64. The committee is of 
the view that the failure of a local government to obtain the CEO’s consent to the final version of a waste local 
law renders the law invalid. The tabled report concludes that the Shire of Toodyay failed to complete this necessary 
step when it made its health local law. 
The report also contains the committee’s view on the consent requirement for local laws that deal with waste but 
are not expressly made under the Waste Avoidance and Resource Recovery Act 2007. The report also outlines that 
the committee does not usually recommend selective disallowance except in circumstances in which a particular 
provision in the local law can be severed without affecting the integrity of the rest of the local law. The committee 
is of the view that selective disallowance is appropriate on this occasion. I commend the report to the house. 
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